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BACKGROUND

Governance consists of the institutions, processes, roles, responsibilities and resources that
collectively determine how societal goals are met. Policy consists of laws, treaties, regulations
and other instruments that create and limit the power of institutions to achieve objectives,
including by defining processes and establishing rights. Strong and well-designed fisheries law
and policy and an effective governance system are critical components for ensuring the
durability of a sustainable and effective fisheries management system.

Purpose of this tool

The Fisheries Policy and Governance Analysis is used to evaluate the presence, absence and
completeness of key policy and governance attributes in a fishery system. The analysis allows
the user to diagnose the weaknesses of the existing fisheries law and governance system that
might create barriers to effective management and reform. Fishery reform projects can then be
designed to account for these gaps and weaknesses, or, where possible, they can be addressed
directly during the implementation of a project.

Intended audience

The Fisheries Policy and Governance Analysis is meant to be used by fishery managers, non-
governmental organizations (NGOs) and other practitioners to understand the policy and
governance landscape of a fishery system. An analysis performed with the tool can help inform
policy reform strategies or highlight areas where governance systems and institutions can be
strengthened.

When to use this tool

The tool can be used at various stages of the fisheries reform and management process. During
the Strategic Scoping phase of the fishery reform process, it may be helpful to use this tool to
initially analyze the highest relevant level of governance, such as at the national or international
level, to identify major challenges or gaps in the governance system that will need to be
addressed in order to facilitate fishery reforms. The tool can also be used at a regional or local
level to evaluate the presence or absence of key attributes at the fishery scale during the
Assessment and Evaluation phase of a project. See the Sustainable Fisheries Toolkit website for
more information on the phases of a fishery reform process.

The Fisheries Policy and Governance Analysis is designed to be completed in a half day or less.
However, this estimate varies greatly based on the user’s knowledge of the governance and
policies of the fishery system being analyzed. If additional research is required to score the
fishery system, additional time may be needed to complete the tool.

The tool can be completed by conducting desk research, reviewing existing laws and regulations
and interviewing local experts. It is meant to be a starting point to understanding the gaps and
enabling conditions of the governance system in a given country or region.

Limitations

The tool is based on research and literature conducted on key attributes which enable and
contribute to successful fisheries management and governance. As such, it is inclusive and many
systems will not meet all attributes. However, it will guide users to important gaps or areas of



underperformance that may affect implementation and which may need to be addressed in
order to ensure the durability of sustainable management.

In addition, the differing number of Attributes within each Category may emphasize some
Attributes over others. In other words, in Categories that are made up of fewer Attributes, each
individual Attribute score will have a greater relative impact on the overarching Category’s score
than in Categories made up of a great number of Attributes. This is something users of the tool
should be aware of as they interpret the results of their analysis (see below).

The accuracy of the results also depends on the expertise and knowledge of those completing the
tool. We highly recommend that users consult with multiple system experts when scoring the
attributes in this tool, and seek to corroborate scores with multiple sources whenever possible.

INSTRUCTIONS

Getting started

This User Guide is designed to walk you through the Fisheries Policy and Governance Analysis.
The Tool is a Microsoft Excel workbook divided into multiple tables: (1) Overview, (2)
Instructions, (3) Policy and Governance Analysis, (4) Results and (5) Numbered References. The
first two tabs provide a brief introduction and a summary of the instructions found in this User
Guide, for easy reference. The third tab contains the Tool itself—this is where you will score each
of the attributes that contribute to an effective governance and policy system. The fourth tab will
capture the results of your analysis. The fifth and final tab includes supporting references that
were used to develop the Tool, which may be useful if you want to conduct further research.

To begin, open the Fisheries Policy and Governance Analysis Excel file, which will
open on the Overview tab.

Navigate to the Policy and Governance tab. Orient yourself to the tool: Column B contains the
eight Categories, Column C contains the Category Definitions and Column D contains the
individual Attributes that make up each category.

The eight Categories are used to organize and classify individual attributes that influence the
efficacy of a governance and policy system. These eight categories are:

e Accountable and Transparent

e Adequate and Effective Monitoring and Enforcement Authority

e Adequate Regulatory Authority

¢ C(Clear Rules Defining Objectives and Directives, Decision-making and Deliberation
e C(Clear Standards for Protecting Marine Ecosystems and Science-Based Management
e Facilitates and Protects Stakeholder Participation

o Facilitates Secure Fishing Rights

e Operates at Appropriate Scale

Within each of these Categories are a set of more precise Attributes, each of which captures a
specific component of the system. Users will score each of these Attributes (following the
process described in this User Guide), generating the overarching scores for each Category,
which can be found on the Results tab.



Also note that beneath the main results on the Results tab there is a box containing results for
Governance System Components. These components are defined in the Glossary in this
User Guide and represent an alternative way of organizing and thinking about a governance
system, based on the traditional branches of government.

Before you begin

To determine appropriate scores for Attributes, we recommend thoroughly reviewing fisheries
laws and any related environmental laws that may inform decision-making processes or other
aspects of your governance system. It is also helpful to conduct a literature review to find
information on the performance and degree of implementation of various aspects of the
governance system. For some Attributes, it is also helpful to speak with local experts on fishery
laws and governance within your country or fishery. This may include law professors, lawyers at
NGOs, or others. Additionally, fisheries managers or other government officials and fishermen
themselves can be consulted to provide additional insights.

Step 1: Define scope

The first step is to define the scope of the system you will be examining. Use the space in cell B6
in the Policy and Governance Analysis tab to answer the following questions and define your
scope.

a. Spatial: What regions, agencies, fisheries, communities, etc. do you consider to be a part
of your governance and policy system? Is this analysis for the national level system or for
a local/regional system?

b. Temporal: Are you going to score your system based on past performance (i.e., based on
data or information about outcomes under current or past regulations), or future
expectations (e.g., how recent policy changes are expected to impact system
components)?

Step 2: Score each attribute

Start with the first Category (Accountable and Transparent) in Column B. Read through the
Category and Category Definition provided. Then, review each Attribute in Column G and score
each Attribute. You will assign a score using the following scale:

0 = Attribute not present in system;

1 = EITHER Attribute present "on paper" (i.e., formally ratified or sanctioned) but not
manifesting in practice OR Attribute manifesting through informal agreements or
agency/individual efforts but not formally ratified and supported;

2 = Attribute present on paper and manifesting in practice, but incomplete or not fully
effective for any reason;

3 = Attribute fully realized in system—both formally ratified on paper and fully effective
in practice.

In order to score each attribute:

a. Review the attribute as defined in Column G.

b. Select the score from the dropdown in Column I, following the Scoring Methodology in
cell I3.

c. Record the relevant regulatory reference (i.e., statute, section, etc.) for each Attribute
where this is appropriate in Column K.



d. Include any additional notes on your scoring rational in Column L that might be valuable
later on when interpreting outcomes.

Repeat this process, moving down through the Categories, until all Attributes have been scored.

Alternatively, you can choose to begin with any Category that seems most appropriate or
relevant to your system and score the remaining Categories in the order of your choosing.

Step 3: Review results

Once all Attributes have been scored, go to the Results tab and review the results. The tool will
automatically generate a summary score for each Category, based on scores for each
contributing Attribute. Below the Category scores are the summary scores for each Governance
System Component.

These summary scores for the overarching Categories and Components are intended to provide
users with guidance as to which elements of their systems are fully realized, covered fully on
paper and implemented in practice. The scores (which are percentages, ranging from 0-100%)
are color coded (red-yellow-green)—see Figure 1 below for interpretation. Examine these
summary scores to identify gaps in your governance and policy system that might undermine
management efficacy and lead to negative outcomes.

Figure 1 | Fishery Policy and Governance Analysis scoring interpretation

Eiﬁi?&t}te Color Interpretation

100-80 - Strong performance

80-60 Some gaps and areas for improvement

60-40 Many gaps to be addressed and improved
40-20 Significant challenges and gaps to be addressed
20-0 - Many and critical gaps to be addressed

These color codes provide a visual guide to help users quickly understand how to interpret their
scores. However, users should determine the actual threshold levels that require attention in
each Category. A qualitative examination and review of the system as a whole is critical. This
quantitative analysis is meant to highlight gaps and areas of underperformance for further
analysis.

Step 4: Interpret and reflect upon results

For each Category, and in particular if the score is yellow, orange or red, consider revisiting the
Policy and Governance Analysis tab to explore which Attributes are driving these scores. To
interpret and reflect upon each Attribute:

a. Inthe Policy and Governance Analysis tab, examine the Attributes to determine which
specific system elements and features might benefit from attention. After reviewing the
Attributes, identify which are performing well and which are underperforming. Think
through some next steps to address current challenges.



b. Write down your findings in Columns F-H in the Results tab. For example, some
improvements may be accomplished through actual adjustments or changes to the
governance and policy system (e.g., changing a law, strengthening enforcement
authority, etc.). Alternatively, some gaps may need to be addressed through elements of
the fishery management design itself (e.g., building a community monitoring system into
the fishery management plan to reduce gaps in formal systems to incorporate science
and management).

In an effective governance system, the Governance System Components
(Administrative/Executive, Legislative and Judicial), should work together to ensure
responsibilities are fulfilled and stakeholder rights are protected. On the Result tab, each of the
Governance System Components receives a score, based on Attributes associated with those
systems. These scores can be used to inform actions and decisions to improve management
outcomes in a given system. Low scores on any of these Components can be seen as an
indication of overall system weakness, so these results can guide users toward the appropriate
area to target reform efforts.

Generally, this analysis process can be thought of as a barriers and strengths analysis—those
Categories and Components where gaps exist might be creating barriers to effective system
governance, which may in turn undermine management efforts. Conversely, those Categories
and Components that get the highest scores—indicating that they are completely (or nearly
completely) realized in the system—may be areas of strength that could be drawn on (or may
already be acting) to fill gaps in other areas.

Step 5 (optional): Create schematic of governance system

It may be useful to create a map of the governance system operating in your country, region or
fishery. Start with the EDF’s Fishery Systems Mapping Tool to identify the high-level entities,
individuals, agencies and organizations that play important roles. You can download the Fishery
Systems Mapping Tool on the Sustainable Fisheries Toolkit website. You may then outline these
components in more detail, including laws and other responsibilities. See Figure 2 for an
example of a completed schematic of the Governance System.



Figure 2 | Formal national, regional and state governance network of the U.S. Magnuson-
Stevens Fishery Conservation and Management Act (Battista et al., in review).

Dept. of Commerce

Key:
National Oceanic and Atmospheric Administration (NOAA)

Scientific Stock Assessments

Federal
Government
National Marine Agency
Fisheries Service Advisory Panels
Create FMPs Regional Fishery
Management Scientific and
NMFS Science NMFS Regional Approve FMPs Council (RFMC) Statistical State or Local
Centers Offices Committee (SSC)
Members U %, Agency
TConduct Stock Plan Appoint Plan Teams "
Assessments I RFMC Staff

Advisory
| Agencies
ACL and AMs g

Monitoring and
Enforcement

State
Limited Access AK so far Government
Privilege

S w

Programs (LAPPs) TR P %
QJ

Development E ":

Quotas g 5]

© 3

E w

Step 6 (optional): Hire local experts for additional questions

In addition to using this tool to gain a big-picture look at the functioning of the governance
system, it is often helpful for fishery practitioners to conduct further in-depth analyses around
specific governance-related questions, analyzed by a local policy expert and/or consultant.



GLOSSARY

Categories of Governance and Policy System

Accountable and Transparent — Systems exist to hold institutions accountable for their
actions and decisions, act based on relevant and accurate information that’s accessible to the
public, with minimal politicization. Systems exist to address corruption, should it arise.

Adequate and Effective Monitoring and Enforcement Authority — Systems are in place
to identify rule violations, with reliable and effective enforcement and prosecutorial processes.

Adequate Regulatory Authority — Management authorities have power to develop, adopt
and implement rules necessary to successfully manage the resource, and to evaluate the efficacy
of those decisions and adjust them over time. Regulatory authority is sufficiently stable and
adequately and reliably funded to facilitate management success.

Clear Rules Defining Objectives and Directives, Decision-making, and Deliberation
— Management Authorities are guided by common, overarching principles and goals, with clear
and transparent standards by which decisions will be made.

Clear Standards for Protecting Marine Ecosystems and Science-Based
Management — Mechanisms and policies are in place that enable and facilitate the
conservation of resources, marine habitats and ecosystems, ensuring that management
decisions are made based on the best available scientific information to meet goals.

Facilitates and Protects Stakeholder Participation — Mechanisms are in place that
ensure stakeholders can meaningfully participate throughout decision-making and management
processes and that all individuals impacted by management decisions are represented fairly and
equitably.

Facilitates Secure Fishing Rights — Systems are in place which ensure an appropriate
distribution of rights and responsibilities, and which enable effective management utilizing
secure fishing rights.

Operates at Appropriate Scale — Scale of governing institutions, as well as resource
management rules, are congruent with the scale of the social and biophysical systems being
governed.

Governance System Component

Administrative/Executive — Encompasses attributes that refer to efforts to implement the
regulations and laws, including through the provision of management resources, as well as the
formal and informal arrangements and frameworks within which they are created and
implemented.

Legislative — Encompasses attributes that refer to the official language of the regulations and
laws, as well as the agencies and bodies responsible for creating them.



Judicial — Encompasses attributes that refer to the enforcement of regulations and laws, the
prosecution of violators and the systems available for users and stakeholders to take legal
recourse to ensure authorities are fulfilling their responsibilities.
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